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Studies have shown that during the 
holidays, there is an increase in medical 
cases. In the thick of celebrating, where a 
person becomes unwell, the question 
arises- would you rather visit a medical 
facility for care or call a friend who is a 
medical professional for a quick consult? As 
a medical professional, are you predisposed 
to independent consultations as opposed to 
pointing friends and family who are unwell 
in the direction of a medical facility? If 
something goes wrong who is responsible? 
In this article, we consider the legal regime 
of medical negligence in Ghana.   

Medical negligence is “the failure to provide 

medical, dental, or psychiatric care that is 
necessary to prevent or to treat serious physical 
or emotional injury or illness”. This definition 
however only scratches the surface in 
assessing and proving that a medical 
professional has been truly negligent. 

Where something goes wrong either at the 
medical facility or during an independent 
consult, the guiding elements of the courts 
of Ghana will assist in determining whether 
the medical professional has indeed been 
medically negligent and whether the 
professional in question can be held liable.

The litmus test for medical negligence is 

popularly referred to as the Bolam Test.
 
The Bolam Test asks three questions:

1. Was there a duty of care between the 
medical professional and patient?

2. Did the medical professional breach that 
duty of care?

3. Did that breach lead to the patient's 
injury?
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BUSINESS UPDATES



Narcotics Control  Commission 
(Amendment) Bill, 2023

This Bill was passed on 12th July 2023 to 
amend the Narcotics Control Commission 
Act, 2020 (Act 1019). This Bill amended or 
reinserted Section 43 following the 
Supreme Court decision in Ezuame v 
Attorney General that declared the 
provision as unconstitutional on grounds 
that parliament did not have a debate on 
the provision before passing it into law.

Following this amendment, the Minister for 
the Interior is empowered upon the 
recommendation of the Narcotics Control 
Commission to grant a license for the 
cultivation of cannabis. This discretion to 
grant a license is subject to two conditions. 
First, the cannabis must not have more 
than 0.3% tetrahydrocannabinol (THC) 
content on a dry weight basis. Secondly, 
the cultivation must be for industrial 
purposes for obtaining fiber, seed, or for 
medicinal purposes only and not for 
recreational use.

Contract (Amendment) Bill 2022

In July 2023, Parliament passed the 

Contract (Amendment) Bill 2022 to amend 
the Contracts Act, 1960 (Act 25). This law 
sought to fill the lacuna in the law in respect 
of authorized persons to enter into 
contracts or transactions on behalf of the 
state. It also sought to regulate the 
imposition or charge of interest payments 
in contracts that involve the state.

The Contract Act as amended now provides 
that only ministers of state or persons 
authorised by ministers shall enter into 
contracts on behalf of the state. In effect, 

any person who willfully enters into a 
contract on behalf of the state without 
authorization from the minister commits an 
offense punishable by fine and/or term of 
imprisonment.

The Act has also provided for a mode of 
calculating interest payments due parties in 
a contract involving the state.
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Breasts Cancer Fundraiser 

In honour of Breast Cancer Awareness 
Month, B&P Associates organised a breast 
cancer fundraising cocktail dubbed, 
“Painting in Pink” on 26th October 2023.

The aim of the fundraising campaign is to 

create awareness and to raise funds, making 
a donation to Korle-Bu Teaching Hospital, as 
our collective contribution to the fight 
against breast cancer. Funds will be targeted 
at healthcare provision to young women 
between the ages of 25 years and 40 years 
battling breast cancer.

Key Sponsors of the event were Turkish 
Airlines (Ghana), Reflo Ghana Limited and 
SPIE Oil and Gas Services Limited.

FIRM NEWS



Adelaide Benneh Prempeh named a 
Mentor for the Ghana Netherlands 
Business & Culture Council (GNBCC) 
Women in Business Program for 
2023- 2024.

The GNBCC Women in Business Program, 
supported by the Royal Embassy of the 
Netherlands is a mentoring program that 
aims to support women entrepreneurs 
who are active in horticulture and/ or 
cocoa and its supporting value chain.

It is a transformative initiative designed to 
nurture and cultivate the talents of young 
Ghanaian women who have ventured into 
the world of horticulture and cocoa 
business.

The program, which will run for 6 months, 
is built on the firm premise that 
mentorship is a powerful tool for 

advancing careers, enhancing skills, and 
building strong professional networks.
During this period, mentors and mentees 
will have the opportunity to work together, 
set and achieve goals, and experience 
substantial growth and development 
throughout their mentorship journey.

Mondaq Publication

B&P ASSOCIATES, Lawyers & Consultants 
was the proud contributor of the Mondaq 
Pr ivate Mergers and Acquis i t ions 
Comparative Guide (Ghana Chapter).

The guide provides a comprehensive 
overview of some of the key points of law 
and relevant practical issues that must be 
considered within the Ghanaian M&A legal 
framework.

Read the full article here. 
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